debtor-defendant, Kondayya or for arrest and detention of the
judgment debtor-defendant Kondayya, in prison.

15. (a) Jagadeesh obtained a money decree against Suresh for
Rs. 15,0007-. As Suresh did not satisfy the decree amount,
Jagadeesh filed an execution petition for the arrest of Suresh
under Order 21 Rule 37 and Section 55, C.P.C. After following
the due procedure, the execution court issued arrest warrant
against Suresh. The Court Amin went to the village of Suresh
and enquired about the whereabouts of Suresh and finally,
reached his house after sunset. Can he arrest the judgment
debtor, Suresh by entering into his house after sunset?

*    Under the first proviso to Sub-section (1) of Section 55.
C.P.C., for the purpose of making an arrest of the judgment
debtor, no dwelling house shall be entered after sunset and
before sunrise. So, by the time the court Amin went to the
house of the judgment debtor, Suresh as it was after sunset,
he cannot enter into his house.

(b)  The Court Amin waited in that village during that night and
he went to the house of Suresh at about 7-30 A.M. on the next day
after sunrise, he gained entrance into the house and asked about
the judgment debtor, Suresh. There were some ladies in the
house. He was told that the judgment debtor, Suresh was not in
the house. However, the Amin had reason to believe that he was
in one room, in that house. Can the Amin break open the door of
the room in which the judgment debtor is believed to be 'hiding?

*   Under the second proviso to sub-section (1) of Section 55r
C.P.C., when the officer of the court authorised to make the
arrest has duly gained access to any dwelling house he may
break open the door of any room in which,he has reason to
believe the judgment debtor is to be found.

Under the third proviso if the room is in the actual occupanc)
of a woman, who is not the judgment debtor, and whoJ
according to the customs, does not appear in public, the)
officer shall give notice to her and after allowing a reasonable
time, he may enter the room for the purpose of making the
arrest.

(c)  The Court Amin gained entrance into the room where the
judgment debtor was believed to be hiding by breaking open the
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